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 NOW, THEREFORE, FOLLOWING CONSIDERATION OF THE ABOVE RECITALS, 

WHICH ARE INCORPORATED BY REFERENCE, IT IS HEREBY RESOLVED by the Town 

Board of the Town of Cottage Grove as follows: 

 

The Town of Cottage Grove Town Board Conditionally Approves the Preliminary Plat for 

Kennedy Hills (Petitioner David C. Riesop and Developer Kennedy Hills, LLC) located in the NW ¼ of 

the NE ¼, Section 10, T 7 N, R 11 E of the Town of Cottage Grove, Dane County, Wisconsin, and as set 

forth in the attached Sheets 1 and 2 which are attached as Exhibit A and incorporated by reference, subject 

to the following conditions, each of which Petitioner and Developer is required to meet and confirm 

to the satisfaction of the Town Clerk and Town Attorney prior to the Town’s inscription of the Final 

Plat: 

1. Statutory Approving Authorities.  The Petitioner shall obtain approval of the Final Plat from all other 

approving authorities, as required by law.  

2. Engineer’s Report.  The Petitioner shall provide the information regarding the Preliminary Plat, 

Construction Plans and Specifications and Stormwater Facilities as required by Town ordinances and/or 

requested by the Town Engineer.  Within two weeks of receipt of same, the Town Engineer shall 

complete his review of same and prepare an Engineer’s Report summarizing his opinion as to 

compliance with Town ordinances, Town practices and industry standards.  Where the Petitioner is 

requesting design or methods that are inconsistent with the above, the Town Engineer shall provide his 

professional  recommendation with respect to same.  The Engineer’s Report shall be reviewed by the 

Town Board and is subject to Town Board approval.  The terms and conditions of the Engineer’s Report 

shall thereafter be incorporated in the Developer Agreement.  Execution of the Developer Agreement 

is a required condition of approval of the Preliminary Plat. 

3. Dane County Land Division Review, Including Highway Permit and Intersection with Kennedy 

Road.  The Petitioner shall comply with the requirements set forth in the Dane County Land Division 

Review letter from Dan Everson dated August 14, 2019 (“Everson Letter”), which is attached as Exhibit 

B, and incorporated by reference.  The Everson Letter references, among other requirements, the Dane 

County Highway Department requirements for the intersection of Kennedy Road and the County 

Highway as determined by the Dane County Highway Department.  Based on a meeting between 

Petitioner and Pam Dunphy, PE, Deputy Commissioner of the Dane County Highway Department, the 

Petitioner shall apply for a County Permit which, in addition to standard requirements, will require that 

the entire improvement, passing lane and intersection with turn lane, will be completed by August 15, 

2020.  Petitioner’s agreement to complete the Kennedy Road - County Highway in accordance with 

County requirements is a condition of approval of the Preliminary Plat.  The terms and conditions of 

the Everson Letter and the Dane County Highway Permit shall be incorporated in the Developer 

Agreement.  Execution of the Developer Agreement is a required condition of approval of the 

Preliminary Plat.  

4. Fire/EMS Approval.  Prior to the Town signing the Final Plat, Cottage Grove Fire Department and 

the Deer-Grove EMS (or designee) shall review the Preliminary Plat to provide recommended 

conditions of approval (“Fire/EMS Approval”), which Fire/EMS Approval is subject to concurrence 

from the Town Board following its consideration of additional comments (if any) from the Town 

Engineer, Town Attorney, Town staff, or other Town consultants.  The Petitioner is responsible for 

acknowledging and complying with the conditions of the Fire/EMS Approval, which shall be 

incorporated in the Developer Agreement.  Execution of the Developer Agreement is a required 

condition of approval of the Preliminary Plat. 

5. ETJ Approval.  Town approval of the Preliminary Plat is conditioned on the Petitioner and Developer 

obtaining extra-territorial jurisdiction approval from the Village of Cottage Grove on such terms as are 

acceptable to the Town.  Prior to the Town signing the Final Plat, the Petitioner shall not only obtain 
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approval from the Village of Cottage Grove with respect to the Village’s extra-territorial jurisdiction 

and but shall also obtain Village signatures on the Final Plat confirming such approval. 

6. Executed Documents for Recording.  Town approval of the Preliminary Plat is conditioned on the 

Petitioner and Developer presenting certain fully executed documents to the Town in the form 

acceptable to the Town prior to the Town’s inscription on the Final Plat.  Therefore, concurrent with 

presentation of the Final Plat, the Petitioner shall present to the Town Clerk the following fully executed 

original documents in a form suitable for recording along with the fees for recording of same: 

a. A Developer Agreement, in a form satisfactory to the Town Board, Town Attorney and Town 

Engineer, covering the installation of public improvements for the proposed development including 

security acceptable to the Town Board, Town Attorney and Town Engineer and in the amount of 

120 percent of the cost of the public improvements. 

b. Easements, in a form satisfactory to the Town Board, Town Attorney and Town Engineer, ensuring 

compliance with the representations and requirements set forth in the Developer Agreement and 

the approvals related thereto. 

c. A Declaration of Covenants and Restrictions, and related Home Owner Association documents, all 

in a form satisfactory to the Town Board and Town Attorney, ensuring the quality of the 

development and the representations made to the Town.  

d. A Stormwater Management Agreement, in a form satisfactory to Dane County, Town Board, Town 

Attorney and Town Engineer, for all stormwater management facilities serving the Preliminary 

Plat.  

7. TDR Program.  Town approval of the Preliminary Plat is conditioned on the Petitioner presenting 

documents satisfying the TDR Program to the Town in the form acceptable to the Town.  Prior to the 

Town signing the Final Plat, the Petitioner shall satisfy the requirements of the Dane County Transfer 

of Development Rights (“TDR”) Programs, as opted-in to by the Town of Cottage Grove.  See letter 

from Pam Andros at Dane County dated May 28, 2019 (“Andros Letter”), which attached as Exhibit C 

and incorporated by reference.  It is the Petitioner’s responsibility to obtain and provide to the Town 

all required original documents, which must be reviewed and accepted by the Town PRIOR TO 

RECORDING.  Timing is of the essence.  Petitioner’s failure to fully comply with this provision will 

result in denial of the Final Plat.  

8. Erosion Control & Stormwater Facilities.  Town approval of the Preliminary Plat is conditioned on 

the Petitioner satisfying the Erosion Control & Stormwater Facilities requirements established and 

enforced by Dane County.  Furthermore, the Developer Agreement shall contain a separate covenant 

to the Town that the Petitioner shall thereafter construct the stormwater facilities in accordance with 

the approved design.  The Petitioner shall obtain approval of an Erosion & Sedimentation Control Plan 

and Stormwater Management Plan from Dane County and the Wisconsin Department of Natural 

Resources (WDNR), and provide confirmation of same to the Town Clerk.  Copies of the following 

shall also be provided to the Town Clerk and Town Engineer:   

a. Permits from Dane County for the approved Erosion & Sedimentation Control Plan and 

Stormwater Management Plan; and 

b. The performance bond or other security in a form and amount acceptable to Dane County; and 

c. A full set of the final approved plans for the facilities that comprise the approved Erosion & 

Sedimentation Control Plan and Stormwater Management Plan.  

9. Construction Plans and Specifications. Town approval of the Preliminary Plat is conditioned on the 
Petitioner presenting Construction Plans and Specifications for the Development to the Town that are 

acceptable to the Town.  The Petitioner shall obtain approval of the Construction Plans and 

Specifications, which shall be in a form that satisfies Town ordinances and specifications on file with 
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the Town, in writing from the Town Engineer.  If the Petitioner includes items in its Construction Plans 

and Specifications that are not expressly described in the Town ordinances and approved specifications, 

then the Town Engineer shall exercise his professional discretion to set the requirement based on his 

professional expertise, current Town practices and general industry standards.  Any deviations from 

these requirements shall require review and approval of the Town Board.  

10. Fees and Costs.  Town approval of the Preliminary Plat is conditioned on the Petitioner and Developer

paying the fees and costs associated with the Development.  Prior to the Town signing the Final Plat,

the Petitioner shall satisfy the Town of Cottage Grove’s requirement for payment of Fees in Lieu of

Land Dedication and Parkland Improvement Fees (if any), as determined by the Town in consultation

with the Town Attorney and Town Engineer, and shall reimburse the Town for costs and expenses

incurred by Cottage Grove in connection with the review and approval of the Preliminary and Final

Plat to date.

11. Zoning.  The Town acknowledges that the Petitioner has obtained conditional rezoning of the property

within the Preliminary Plat from both Dane County and the Town.

12. Reimbursement.  The Petitioner shall promptly reimburse the Town of Cottage Grove for all costs and

expenses incurred by Cottage Grove in connection with the review and approval of the Preliminary and

Final Plat, including, but not limited to, the cost of professional services incurred by the Town of

Cottage Grove for the review and preparation of required documents, attendance at meetings or other

related professional services.  The Town shall not sign the Final Plat or provide any further approvals

needed or desired by the Petitioner with respect to this Project if Petitioner fails to comply with this

provision.

13. Time and Expiration.  Time is of the essence as to Petitioner’s compliance with the terms and

conditions of this Resolution.  The Town Board’s conditional approval of the Preliminary Plat shall

expire at the earlier of (a) termination of the Village of Cottage Grove’s Waiver of its ETJ over the

area included in the Preliminary Plat, or (b) twenty-four months from the date of adoption.  Expiration

shall have the effect of the Town Board’s denial of the Preliminary Plat for failure to meet the

conditions set forth herein.

The above and foregoing Resolution was duly adopted at a meeting of the Town Board of the Town of 

Cottage Grove held on the 19th  day of August, 2019, by a vote of ____ in favor and _____ opposed. 

TOWN OF COTTAGE GROVE 

_____________________________________ 

Kris Hampton, Town Chairperson 

Attested by: 

__________________________________ 

Kim Banigan, Town Clerk 

Exhibits Incorporated by Reference: 

Exhibit A – Sheets 1 and 2 of Preliminary Plat 

Exhibit B - Everson Letter dated August 14, 2019 

Exhibit C – Andros Letter dated May 28, 2019 
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Dane County Planning & Development 
Land Division Review 

August 14, 2019 

Wisconsin Mapping 
306 West Quarry St. 
Deerfield, WI 53531 

Re:   Kennedy Hills (final plat) 
Town of Cottage Grove, Section 10 
(18 lots, 21.2 acres)  
Rezone Petition #11283, AT-35 to SFR-08, no sensitive environmental areas within this plat 
Review deadline: October 1, 2019 

Attention:  David Riesop, S-1551 

The Dane County Zoning and Land Regulation Committee, at its meeting of August 13, 2019 
considered the proposed final plat.  The committee approved the plat, subject to the following 
conditions: 

1. Compliance with the Dane County Comprehensive Plan is to be established.
 See memo from Planner Pam Andros that verifies that this plat is consistent with the land

use plan for the Town of Cottage Grove.

2. The public park land appropriation requirement is to be satisfied (private park land does not
satisfy this requirement).
 The amount of land to be provided shall be at least 1,750 square feet of land for each

proposed residential dwelling unit within the plat.  16 lots = 28,000 s.f.
 Outlot 2 shown as park 96,305 s.f.

3. All public land dedications are to be clearly designated “dedicated to the public.”
 Outlot 1 shown for storm water pond/management.
 Outlot 2 shown as park. (2.18 acres)

4. Comments from the Dane County Highway department are to be satisfied:
 ROW is acceptable as shown.
 Type B2 intersection with passing lane needed in Phase 1.
 Provide detail of pond outlet with respect to impact on County ROW. Due to past

water issues at this location a drop inlet with discharge at grade may be required.

5. Utility easements are to be provided.
 Easements across lots or along rear or side lot lines shall be provided for utilities where

necessary, shall be at least 6 feet wide on each side of lot lines

EXHIBIT B TO RES 2019-08-19
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6. All streets shall be graded and surfaced in accordance with plans, specifications and
requirements of the Dane County Highway Commission and the Town of Cottage Grove.

7. Dead-end streets shall not be permitted without suitable turn-around.  Appropriate
arrangements shall be made for those parts of temporary turn-arounds outside of street right-
of-way to revert to the abutting property owners at such time as streets shall be extended.

8. Comments from the Dane County Surveyor are to be satisfied:
 Updated road names and the configuration of such road names are acceptable.

9. All street names shall be consistent with chapter 76 of the Dane County Ordinances.

10. Compliance with Ch. 14.45 DCCO, Erosion Control Plans is to be established, prior to any
land disturbance.

11. Compliance with Ch. 14.46 DCCO, Stormwater Control Permit is to be established, prior to
any land disturbance
 Storm water drainage facilities of a size and design that will adequately accommodate

design volumes of flow and which will present no hazard to life or property shall be
installed in accordance with plans and specifications approved by the committee.

12. An Owner’s approval certificate is to be included and contain the following language:
 As owners we certify that we caused the land described on this certified survey map to be

surveyed, divided, mapped and dedicated as represented on this certified survey map. We
also certify that this certified survey map is required by sec. 75.17(1)(a), Dane County
Code of Ordinances, to be submitted to the Dane County Zoning and Land Regulation
Committee.

13. All owners of record are to be included in the owner’s certificate.  A certificate of consent
by all mortgagees/vendors shall be included and satisfied if relevant.
County records indicate the following owners:
 KENNEDY HILLS LLC

14. The required approval certificates are to be included.
 Town of Cottage Grove
 Village of Cottage Grove (extra-territorial jurisdiction)
 Dane County Treasurer
 Dane County Zoning and Land Regulation committee

Please contact myself if you have any questions regarding this letter. 

Sincerely, 

Dan Everson 
Assistant Zoning Administrator 
267.1541 
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The Dane County Comprehensive Plan describes broad policy directions for new development, 
but refers to component town and municipal plans for detailed land use, subdivision and public 
infrastructure recommendations relevant at the land division scale. 
 
The county-adopted Town of Cottage Grove Comprehensive Plan identifies the subject property 
in the Neighborhood Development Area of the future land use plan and map.  The purpose of this 
area includes promoting sustainable residential development by encouraging infill around 
existing development and incorporating principles of conservation neighborhood design. The 
minimum residential lot size allowed in this district 20,000 square feet (provided that soil tests 
determine that the lot is suitable for an on-site waste treatment system), and the maximum lot 
size is 1.0 acre. 
 
Plan policies include a transfer of development rights (TDR) program, requiring that 
development rights (residential development rights or “RDUs”) be transferred from a TDR 
sending area to the Neighborhood Development Area (a TDR receiving area) in order for 
creation of residential lots.  Development rights are transferred at a 1:8 ratio, so two development 
rights are required to create these16 lots. 
 
Assuming that the correct number of RDUs are acquired, this subdivision plat is consistent with 
the town and county comprehensive plans.   
 
I hope this information is helpful, and would be happy to answer any questions you may have.  
Please feel free to contact me at andros@countyofdane.com or (608)261-9780 if I can be of any 
further assistance. 
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